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Arising  out  of Order-in-Original  No   ZT2406210288230  dated  23.06.2021    Issued  by  The

Assistaht  Commissioner,  Dlvision-I  (Naroda),  Ahmedabad  North
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Name and Address of the
Appellant

M/s  Metro  Industries  (Legal  Name -Shashi  Rohtasbhai

Sharma)  (GSTIN -24CASPS4336RIZT)

Address  :-6375/43,  Rabari  Vas,  Bunglow Area,

Kubernagar,  Ahmedabad,  Gujarat-382340

(A)
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Any   parson   aggrieved   b`y   this   Order-in-Appeal   rna.v   file   an   appeal   to   the   appropriatt`   I
authority  in  the  follo\\'ing wa\-.

(i)

National  Bench  or  Regional  Bench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  '
in   the  cases  where   one   of  the   issues   Hi\Jolved   relates  to   place  of  supply   as   per  Set`titjii

109(5)  of CGST  Act,  2017.

(il)
State  Bench  or  Area  Bench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  other
than  a8  mentioned  in  paraL  (A)(i)  above  in  terms  of Section   109(7)  of CGST Act,  2017

(iii)

Appeal 'to  the  Appellate  Tribunal  shall   irfiled   as   prescribed   under  Rifle   Ilo  of-C-a-§'I-`-1

:uvioei:':io:1:,:o:rda|;:o:ulti,Ee=a::cn:f::ae:n::,::v:e:::,o,;:den:::iF::nree;:;::eoTu:S:::o::r:;::e:ar:::I::n::subjectJtoamaximumofRs.Twenty-FiveThousand.

•8,i

Appeal  under  Section   112(1)  of CGST  Act,  2017  to  Appellate  Tribunal  shall  be  filed  along
with   rc!levant   documents.either   electronically   or   as   ma`y   be   notified   by   the   Registrar`   I

£fp8edLsafeRT=::su,n2a::n7,Fa°nRdMs:a:TbAep::::in°pna,::eTmb;napc°or:av]:fstphreesocrr:::da:pnedae]:dR::ea,LnLs?(
within  Seven  days  of filing  FORM  GST APL-05  online.

(i)

Appeal lto  be  filed  before  Appellate  Tribunal   under  Section   112(8)  of  the  CGST  Ac`t,  2017
after paying -

(I)    -        Full  amount  of Tax.  Interest.   Fine.  I<`ee  and  Penaltv  arising  from  the  impugned   ,,order,asisadmitted/acceptedb`\'theappellant;and

(ii)            A  sum  equal  to  twent\'  flve  Per  cent  t)rthe  remaining   amount  of Tax  in  disputt',   i
in  addition  to  the  amount  paid  under  Section   107(6)  of CGST  Act,  2017,  arising
from  the  said  order   in  relation  to  which  the  appeal  has  been  filed,

I(ii)i

The   Central   Goods   &   Service   Tax   (   Ninth   Removal   of   Difficulties)   Order,   2019   dated   ,
03,12.2019  has  provided   that  the  appeal  to  tribiinal  can   be  made  within  three  months  I
from  the  date  of  communication  of  Order  or  date  on  which  the  President  or  the  State
Presldeht, as the case may be, of the_4ppe||atc Tribuna]  enters off`ice,  whichever is  later3iFTrtyvfi}iFTItal3rdiaarfuiredtr=BEfoiTeqrvzFTqT--fa¥qar3irard}aiFr7TrmEiTal  aT

I
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ORDER-IN-APPEAL

F.No.  :  GAPPL/ADC/GSTP/1299/2021

M/s.  Metro Industries (Legal  Name - Shashi  Rohtasbhai

arma),  6375/43,  Rabari  Vas,  Bungalow  Area,  Kubernagar,  Ahmedabad

82340  (hereinafter  referred  as  `czjapeJZcznt)  has  fHed  the  present  appeal

ainst   Order   No.   ZT2406210288230   dated   23.06.2021   passed   in   the

rm-GST-RED-06    (hereinafter   referred    as    `t.77ipttg7tecz   order')    rejecting

tire  amount  of  refund  claim  of  Rs.  9,34,146/-,  issued  by  the  Assistant

mmissioner,  CGST & C,  Ex.,  Division  -I,  Ahmedabad  North  (hereinafter

ferred as  `adf udicati:ng authority ').

The   `cippez!czrtt'   is   holding   GSTIN   No.24CASPS4336PIZT   has

filed  the   present  appeal   on   13.07.2021.   As   per  the   statement  of  facts

mentioned  in the appeal  memo -

i   -    the  `appe!Zcmt'  is  engaged  in  business  of  sale  of  Grocery  Items  and

they  have  made  exports  under `LUT'.
-    that  they  had  filed  a  Refund  claim  of  Rs.9,34,146/-(IGST-84002  +

CGST-425072   +   SGST-425072)  for  the  period  from  June-2020  to

Match-2021  in  respect of ITC on  Export of Goods & Services  without

payment        of       Tax        under        GST-RFD-01        vide        ARN        No.

AA240521078330N  dated  28.05.2021.
-      that  they   have   provided   all   required   documents   for  GST   Refund

with  Application  and  some documents with  deficiency  memo.

-    However,  the  refund  application  was  rejected   by  the   `c{cfjttc!jcatt.ng             .

cittfhor[.tg'without given  any  reason  or providing  re].ection  order.

Accordingly,  the  `cippe!Zcint'  had  filed  the  present  appeal  on   13.07.2021,

The appe|lant has stated  in the grounds of appeal that -
-    they  have  made  exports  under  LUT  and  claimed  the  refund  on  ITC

on  ,Export   of  Goods   &  Services   without   payment   of  Tax   for  the

period  from June-2020 to  March-2021.
-     the     `ciczjuczt.ccztt.ng    czttfhoritg'   has    rejected    the    refund    application

without    providing    any    reason    and    also    not    provided    order    of

re].¢ction  dated  23.06.2021.

Considering   above   facts,   the   `czj.pez!cmt'  has   requested   to   set  aside  the

impugned orc!er dated  23.06.2021  and  pass  an  order directing  the  concern

ASsistanticommissioner to  sanction  the  GST Refu i--`\



Ih  the   refund   application  the   cippe!jcmt  has  declared   the   balance  in  the

ilectronic  Credit  Ledger and  stated  that -  the  balance  !n  the E!ectronlc
•           dreunLedgerts onkyfior`MatehedlTC'

3(ii).                          The  relevant  section  54(3)(i)  of  the  CGST  Act,  2017  is

produced  as under  :

(3) Subject to the prouisions Of sub-section (10), a registered person
mary  cl,aim refund Of any uTurtiitsed input tax credi at the end Of
any tax period:
Provided that  rLo  refund  Of u"utilised  input  tax  credit  shall  be
allowed in cases other than-

(i) zero rated s:uppties mcrde without pcrtymeut of tax;

•             After  examination   of  the  said   refund   application,   "IVoti.ce /or  rejec€i.on  o/
app!{catic"/or rerfund" was  issued  to  the  `Appez!ant' in  the  Form-GST-RFD-
08   on   1S.06.2021.   In   the  said   Show   Cause   Notice   it  was   alleged   that

a  ctnptieation  is  ti,c.ble  to  be  rejected  on  accourit  Of  recrsone  "Other".

Ipi;:i

r,  in  the  SCN  a  `jiemcirk' was  mentioned  as  -  "PL COMPLY".

gh  this  Show  Cause  Notice  the   `Appe!lanf'  was  asked  to  furnish  a

to  this  notice  within  fifteen  days  and  also  offered  personal  hearing

on  18.06i2021  at  2.48PM.
I     Thereafter,     the     `Ac!juc!t.ca€{ng    Attfhon.ty'    has     passed     the

{tpugned  orc!er vide  which  considered  the  entire  amount  of  Refund  claim

:tiL:SL9;:.i:::Z,.„ahsz;:ad„m::SS::,;dw:tyh::moanrkdaz:_in:znfnb:a:xascocu,zr;„:::
uptoaid th sea due to tech glitch. RFD-06 IS BEING
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Since,  the  appellant  has  claimed  that  -   "czespt.te  submittec!  CZZZ

eleucut  doc:umerits  as  per  defiieieney  memo,  the  refund  claim  is  rejected

ithout given any  reason or u)ithout providing rejection order"  a  letter clatecl

9.09.21   was   issued  to  the  Assistant  Commissioner,   CGST,   Division   -   I

aroda   by  this  Appellate  Authority.  Through  this   letter  it  was  asked  to

nform  about  the  reasons/grounds  on  the  basis  of  which  the  refund  claim

as    rejected.    It    was    specifically    asked    to    comment    on    czppe!Zant's

foresaid     contention      also.      In      response     to     same     the     Assistant

ommissioner,  Division-I,  Ahmedabad  North  vide  letter dated  29.09.2021

as  replied  as  under  :

it is to inform that at the time of issuing RFD-06, the fotloujing remarks Of the
rstwhile Assistant Comrrissioner could be seen on screen- :'\+ Ameinre-B as per Ci,rcular 135 uplocrded. Whieh ujas send by the Ta]c Payer

on the Division Matt because coul.d not upload in SCN due to technieal glitch.

RFD-06 is being iss:ued (Copg Enclosed). Ftirther PMT03 has also been issued

in the case (Copy Enclosed).

5.                     Personal  Hearing  in  the  matter  was  through  virtual  mode  held

on    13.n2.2021.   Shri   Ankur   Pipaliya,   CA   and   Mr.   Jignesh   Sharma   both

appeared  on  behalf of the  `Appez!cin€' as  authorized  representative.  During

P.H.   they   have   reit:erated   the   written   submission   made   till   date   and

Informed  that they do  not want to add  any other additional  submission.

Discus!ion and  Findinas

:{]).records:  h:::mc,:::::I:y gm°andeeth::ugthh:he,Af::tes„a°:t:h:ncatsheeav;:::::           .
Memorandum  as  well  as  reply of the Assistant Commissioner,  Division  -I,

Ahmedabad  North  along  with  documents/details.

I  find   that  the   `Appe!Zcznt'  has  filed   the   refund   application   of

Rs.9,34;147/-  of the  unutilized  ITC  on  account  of  Export  of goods  without

Payment  of Tax  i.e.   under  LUT.  The  refund  claim  pertains  to  period  from

June-2020  to  March-2021.  The  `Appe!Zczn£'  has  mainly  contended  that  the

qdgivc!i.edting  cittthon.fry   has   rejected   the   refund   claim   without   giving   any
reason/grounds.

6(ii).              Further,  on  going  through  the  letter  dated  29.09.2021  of  the

Assistant  Commissioner,   Division   -  I,   Ahmedabad   North,   it  is  observed

that  he  has  forwarded  the  copy  of  impugned  order  i.e.  GST-RFD-06
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3.06.2021  as  well  as  copy  of  GST-PMT-03  i.e.   "Order/or  re-crech.i  o/ the

rirourit   to   crash   or   oredit   ledger   on   rejection   Of   refu:nd   chaj,in"   dated

8.06.2021.  On  going  through  same  I  find  that  the  PMT-03  is  generated

y    the     `cic!jttc!].cc{tt.ng    outhoritg'    vide    which    ordered    for    re-credit    of

s.9,34,146/-.

i!!±!!iEEfiEEEEEEEEEiEiiHiHiEEfiEiEiij!!j]zGnso#::, the details Of ujhich a,re uploaded by the supptier in FORM
and  are  reflected in the  FORM  GSTR-2A  Of the  appliean±.

Accordingly, para 36 Of the circular No.  125/ 44/ 2019-GST, dated 18-
1 1 -2'01 9 stands modified to that extent.

F   rther,  I find  that as  per para  6 of Circular it is  mentioned  as  under -

6.    Neu) Requlremen± to meutton HSN/SAC in Annexure `8'
6.1    Roferences  have  also  been  received from  the  field formations  that
HSN wise detaj,ls Of goods and services are Trot cowcrflable in FORM GSTR-
2A  and  therefore  it  becomes  Very  difficult  to  distinguish  ITC  on  capital
good.s and/ or input serijices out Of total ITC f;or a releuarit tax peri,od. It has
been  recorrmended  thai  c.  cohamrL  relating  to  HSN/ SAC  Cod,e  should  be
add.ed in the statemer\t Of inuoiees relating to irowcLrd supply as provided, in
Arme3oure-B Of the circular No.125/ 44/ 2019-GST,  dated  18-11~2019 so as
to eastky ideritofu betuJeen the supplies Of goods and services.
6.2    The issue has been exa:ndnecl and considering that such a clistinction
is  inportarit in View  of the provisions  relating to re:fund u)here  refund Of
cred:it on Capital goods arid/ or services is not permissible in certaj.n cases,
it has been decided to amend the said statement. Accordingly, Anne>care-
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ted  supply  i.e.  export  without  payment  of tax  or  dispute  about  the  ITC.

cordingly,  the  appezzant is  eligible  to  claim  refund  of accumulated  ITC as

r Section  54(3)  of the  CGST Act,  2017.

(ii).              Since,  the  refund  of  accumulated  ITC  on  account  of  export  of

ods  without  payment  of tax  otherwise  admissible  to  the  Appez!arL€,  I  am

the  view  that  the  refund  claim  re].ected  on  the  sole  ground  of  copy  of

nnexure  a  send  by Tax  Payer on  Division  mail  is  not  proper.  Further,  the

pezzartt    is    also    contending    that    they    have    provided    all     required

cuments  for   GST   Refund   with   Application   and   some   documents  with

ficiency    memo.    Further,    the    appezzcirit   has    produced    the    copy    of

nnexure   8   before   this   Appellate   Authority   also.   Therefore,   the   refund

aim  so ire]-ected  by  the  adjudicating  authority  on  the  sole  ground  of  `copg

Armexure 8 seird by Tcoc Payer on Division mall' ls r\ot proper.

In   view   of   above   discussions,   I   reject   t:he   ground   of   the

pLtgned   order   based   on   which   entire   amount   of   refund   claim   is   so

].ected.  Accordingly,  I  hereby  set  aside  the  {mpttgnec! order and  allow  the

ppeal  filed  by  the  cippezzcmf without  going  into  merit  of  all  other  aspects,

hich  are  required  to  be  complied  by  the  claimant  in  terms  of Section  54

f the  C¢ST Act,  2017  read  with  Rule  89  of the  CGST  Rules,  2017.

3TtPrdi  aT{T ed  fl  7T€  3TtfliT  a5T  faqan  3qrfe  aita5  a  fa5IT  araT €i

he appleal  filed  by the  `Appe!Zcirit' stand  disposed  off

Additional  Commissioner (Appeals)

Date:C)LF01.2022

uperintendent
entral Tax  (Appeals)
hmedabad

/s.  Metro  Industries
Legal  Name -Shashi  Rohtasbhai  Sharma),
375/43,  Rabari Vas,  Bungalow Area,
ubernagar,  Ahmedabad  -  382340



F.No.  : GAPPL/ADC/GSTP/1299/2021

1
2
3
4

5
L6

7

The  Principal  Chief Commissioner of Central  Tax,  Ahmedabad  Zone.
The  Commissioner,  CGST & C.  Ex.,  Appeals,  Ahmedabad.
The  Commissioner,  CGST & C.  Ex.,  Ahmedabad-North.
The  Deputy/Assistant Commissioner,  CGST & C.  Ex,  DMsion-I,  Ahmedabad
North.
The  Additional  Commissioner,  Central  Tax  (System),  Ahmedabad  North.
Guard  File.
P.A.   File
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